
Coronavirus (Covid-19) and immigration: double trouble for employers 

The Government recently unveiled its long-expected Immigration Bill to re-balance the immigration 

system and end Free Movement for EEA nationals from 2021. 

Guidance on the revised system was published just before the UK started its lockdown, with exhausted 

businesses already overloaded with questions and challenges. 

Dealing with immigration compliance, pending applications and recruitment costs already committed, 

has proved difficult, with an international crisis making global mobility complex at best and temporarily 

impossible at worst. 

It's still possible to achieve the right results, but it requires more time, experience and expertise to 

manage migration in a crisis and to plan for the longer term. 

  

Licensed sponsors – keep up with your duties 

For more than a decade the Points Based System for non-EEA migrants has operated the sponsorship 

system for employers and education providers. Licenced sponsors should maintain their monitoring and 

reporting duties, especially in relation to delays to arriving migrants, early terminations and changes of 

duties and hours, including furloughs. 

Notifications which usually require hard copy documents are, in some cases, being temporarily accepted 

online. There are also some concessions, like temporary working from home due to the crisis, does not 

need to be notified. 

Check the Home Office UKVI website and the latest employer guidance. If you are considering major 

structural change or transferring or acquiring migrant employees, check your duties early on. 

Ready for Brexit? EU Settlement Scheme (EUSS) applications 

The Government has reiterated that free movement for newly arriving EEA nationals will end on 31 

December, despite the crisis and Brexit transition period. For the past year, EU and EEA nationals and 

their non-UK dependents could apply to convert their EU law status into UK law before the transitional 

arrangements end in 2021. 

Covid-19 is creating challenges: the Home Office has stopped accepting postal documents and is trying 

to return them, but online applications are being accepted using the EU Exit ID Document check app - 

the Government’s preferred method. 

 

 

 

 

 

 



 

Trapped by travel? 

The Government acknowledged travel difficulties for migrants in the UK could leave them in breach of 

expiry dates and has offered emergency extension measures until the end of May, which could be rolled 

into a further lockdown period. 

The Home Secretary has stated that “nobody will be punished for circumstances outside of their 

control… we are giving people peace of mind and also ensuring that those in vital services can continue 

their work.” 

There is still some process to follow – see the UKVI website. 

For those who have submitted extensions online, but whose biometric appointments have been 

postponed due to the closure if enrolment centres, the law preserves status beyond any expiry date 

pending the outcome of a valid, in-time application. 

There are also safeguards for those whose English language or Life in the UK tests have been postponed. 

For those outside the UK due to return or migrate to a new role, options are limited. With planes 

grounded and application centres closed, sponsors must notify the delay. The government is under 

pressure to extend 30-day permits already issued so they are still valid when travel resumes. 

Right to work checks and new starters – special concessions 

Always a big risk area for employers and especially those with sponsor licences, these checks offer wide 

protection against fines or prosecution for employing someone without the right permission. 

They require in-person examination of original documents – a challenge give social distancing measure. 

On a temporary basis: 

•                 Checks of documents and their holder can now be undertaken over video calls 

•                 Job applicants and existing workers can send scanned documents or a photo of 

documents for checks using email or a mobile app 

but 

•                 Employers should use the Employer Checking Service if a prospective or existing 

employee cannot provide any of the accepted documents 

Note, retrospective checks under the old arrangements will be expected when the crisis ends, and 

checks carried out under the emergency measures must be recorded as such. 

 

 

 

 

 



 

 

Sponsors may temporarily allow employees to start work before their visa application has been decided 

if: 

•                 a Certificate of Sponsorship is assigned for the role, and 

•                 the employee submitted their visa application before their current visa expired 

Sponsor’s reporting responsibilities start from the employment date, not the date their application is 

granted. If the employee’s application is eventually refused, sponsors must terminate immediately. 

Back to the future? 

The new immigration system is a repacking to bring EEA nationals into scope from 2021 but also 

liberalises the criteria and salary thresholds for skilled work. The Brexit vote followed concerns about 

immigration, and with unemployment soaring in the lockdown it remains a sensitive issue. 

The world may change, but migration is necessary and the message to employers is: Keep on top of your 

duties and it will keep working for you, but if any doubt, seek legal advice sooner rather than later. 

https://www.wrighthassall.co.uk/expertise/employment-law-and-hr 
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