
CURRENT LANDSCAPE
Claim volumes fell across the board in the last six months. Predictably, 

we saw a dramatic fall in incident numbers in the leisure and hospitality 
sector due to closures imposed since the country went into lockdown 
earlier this year. This fall amounted to a 97 per cent decrease in volume 
of reported incidents from the beginning of April to the end of June 2020 
when compared with the same period in 2019.

The decrease in volumes was also experienced across the retail sector, 
even though parts of that sector remained open and stores generally 
opened up before the leisure sector did. While the impact was not to the 
same extent as the leisure sector, it suggests that the impact on volumes 
is not solely connected to any specific sector.

As the hospitality sector has opened up, employers have adapted to 
new ways of working, thinking about changes in policies and procedures, 
implementing new training and PPE and then having to respond quickly 
when things don’t work as planned.

So is this decline in claim volumes likely to continue? 
Experience tells us that we’re going to see a surge in claims. 

Unfortunately, a number of factors, including market pressures and the 
economy, will undoubtedly contribute to the claims volumes.

TYPES OF CLAIMS
From what we’ve seen in the retail sector in recent months, claims 

could include those arising from lack of PPE, lack of enforcement on 
social distancing, and inadequate retraining on processes and lack of 
supervision. There are also the more subjective claims to consider, such 
as being overworked due to staffing levels. If we think about the fact 
that people will still have to self-isolate when potentially in contact with 
somebody who has Covid-19 or who was simply presented symptoms, 
this could then have a huge impact on your staffing levels.

For the public liability claims, these are likely to come from customers 
who visited the venue and found the practices to be inadequate. There’s 
potential for these claims to arise from measures that have already been 
put in place. We’ve been able to take some insight from our retail clients 
and they’ve already started to these claims come through again. The retail 
sector has seen a 50 per cent increase in these types of claims, which 
include slips and trips on social distance signs and queue barriers.

Another area of PL claims that we need to be watchful for is 
discrimination. These have been on the rise, with the retail sector in 
particular having been targeted for these since the start of the pandemic. 
These are claims arising from vulnerable or disabled customers who 
don’t feel adequate adjustments have been made for them. For example, 
when no system is available but the queueing outside or not allowing a 
carer into the shop due to social distancing measures. This is definitely 
an area that I would say you need to watch out for and ask customer 
service teams to report if they see them coming through. On the whole, 
we expect to be able to defend these types of indirect claims, as long as 
we can show adequate processes are in place and then they are being 
implemented at the time.

If we look at direct claims, we expect to see an increase in people 
alleging that they’ve contracted Covid-19 as a result of coming into work 
or from customers, for example, someone stayed overnight at a hotel 
or caravan park and used onsite facilities. For all sectors it’s going to be 
very difficult for claimants to establish liability for these types of claims, 
not least because causation will be problematic for them to establish. 
Claimants are going to be required to prove their whereabouts before 
the alleged illness, for example, where did they go, who were they in 
contact with? And if the ‘rule of six’ remains in place and leisure and 
hospitality facilities remain open, it’s going to be even harder for claimants 
to be able to claim that a particular hotel, restaurant or gym was the only 
place they could have attracted Covid-19.

Even if a claimant presents a positive test for Covid-19, how is the 
claimant going to be able to show their presence at a venue was a direct 
result, as opposed to perhaps contracting it from another person, at 
another time? There’s a possibility that the types of claims are going to 
be approached by citizen claimants, much of the same way that holiday 
claims are made - this is something that we’ve seen before. Possibilities 
are eliminated. And then on the balance of probability, you are left with 
the most likely cause.
 
FUTURE OF CLAIMS

As the courts look to ensure that social distancing is complied with, 
remote trials are continuing to be encouraged.

The economy itself might impact claims. Past experience of being in 
a recession through a direct correlation between financial pressures on 
society and claims this will be aggravated by Covid-19 and the situation 
generally even more so as employees to continue to turn up to work, 
face potential redundancies, which we’ve obviously started to see. And 
as work and practices change or adapt, consumer confidence takes time 
to return. This could impact claims volumes, so, for example, people who 
are struggling financially will be looking to make claims, particularly those 
who feel aggrieved because they’ve been interacting with the public and 
are now being let go.
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Emerging Trends in Leisure 
and Hospitality Claims
David Scott, Partner and Head of Leisure and 
Hospitality at Keoghs, takes some time out to discuss 
with RLI the emerging trends in the leisure and 
hospitality sector in these unique and unusual times.


